THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Before KIM.IN, PAK and OAENS, Adm nistrative Patent Judges.

OVNENS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe examner’s final rejection of

! Application for patent filed January 27, 1993.
According to appellants, the application is a continuation of
Application 07/730,586, filed July 15, 1991, now abandoned,
which is a continuation of Application 07/348,280, filed My
5, 1989, now abandoned.
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clainms 8-16, which are all of the clains remaining in the
appl i cation.
THE | NVENTI ON

Appel lants claima nethod for formng a sterile
connecti on between two separated conpressible rubber tubing
segnents to permt sterile flow between them by joining the
ends of the rubber tubing segnents with a holl ow conductive
netal tube and sterilizing the conductive netal tube and the
ends of the rubber tubing segnents using heat produced by an
i nduction coil. Cdaim8is illustrative and is appended to
thi s deci sion.

THE REFERENCES

Tenczar 4, 030, 494 Jun. 21, 1977
Smth 4,443, 215 Apr. 17, 1984
Popovi ch et al. (Popovich) 4,475, 900 Cct. 9, 1984
| sono 4,668, 217 May 26, 1987

THE REJECTI ONS
The clains stand rejected under 35 U . S.C. 8§ 103 as
follows: clainms 15 and 16 over Smth and |sono; clains 8-10
and 12-14 over Smith, Isono and Popovich; claim1l over Smth,
| sono, Popovich and Tenczar.

OPI NI ON
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We have carefully considered all of the argunents
advanced by appellants and the exam ner and agree with the

exam ner that

the invention recited in appellants’ clains 8-11, 15 and 16
woul d have been obvious to one of ordinary skill in the art at
the tine of appellants’ invention over the applied references.
Accordi ngly, the aforenentioned rejections of these clains
will be affirmed. However, we will not sustain the rejection
of clainms 12-14.

At the outset, we note that appellants state that clains
15 and 16 stand or fall with clainms 8-11 and that clains 12-14
stand or fall separately (brief, page 4). W therefore |limt
our discussion to one claimin each of these groups, nanely,
claims 8 and 12. See In re Cchiai, 71 F.3d 1565, 1566 n.2, 37
usPQ2d 1127, 1129 n.2 (Fed. Gr. 1995); 37 CFR
§ 1.192(c)(5)(1993).

| sono discloses a nethod for formng a sterile connection

bet ween two di sassoci at ed conpressi bl e rubber fluid conduit
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tubi ng segnents used in dialysis or transfusion, to permt
sterile fluid flow between them (col. 3, lines 15-20; col. 6,
lines 23-24). The rubber tubing segnents are connected by a
conductive netal tube which has male and femal e portions (col.
5 |line 40 - col. 6, line 10). When a dialysis bag is

repl aced, the male and femal e portions of the conductive netal

tube are
sterilized wth an al cohol lamp (col. 12, line 34 - col. 13,
line 24). Isono’s nmethod differs fromthat recited in

appellants’ claim@8 in that the rubber tubing segnents are not

conpressed to isolate free ends thereof, the heating is not

produced by induction, and there is no teaching that the ends

of the rubber tubing segnments are sterilized by the heating.
However, Popovich discloses that using clanps to isolate

a portion of the connection tubing between a patient and a

di al ysis bag permits a potential contam nation zone to be

formed (col. 4, lines 53-59), and that heating the portion

bet ween the clanps using ultraviolet radiation permts all of

the tubing and tubing connector in the potential contam nation
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zone to be sterilized, thereby reducing the risk of infection
(col. 4, line 60 - col. 5, line 4). Popovich does not teach
that the heating is provided by an induction coil. However,
although Smth is directed toward heating a needle used to
connect thernoplastic tubing in a dialysis device, the
reference indicates that radiation and induction are

alternative nethods for heating a portion of the connection

devi ce between a dialysis bag and a patient (col. 4, lines 38-
47; col. 5, lines 42-49). 1In view of these teachings by
Popovich and Smth, one of ordinary skill in the art would

have been notivated to isolate a portion of Isono’s tubing and
connecting device between the dialysis bag and patient using
clanps and to sterilize the entire portion between the clanps
by a heating nethod such as induction to reduce the risk of

i nfection, and woul d have had a reasonabl e expectation of
success in doing so. Thus, such a nmethod for isolating using

cl anps and sterilizing would have been prina facie obvious to

one of ordinary skill in the art. See In re Vaeck, 947 F.2d



Appeal No. 95-2960
Application 08/009, 381

488, 493, 20 USPQd 1438, 1442 (Fed. Cir. 1991); In re
O Farrell, 853 F.2d 894, 902, 7 USPQ@d 1673, 1680 (Fed. Cr
1988); In re Longi, 759 F.2d 887, 892-93, 225 USPQ 645, 648
(Fed. Cir. 1985).

Appel | ants argue that |sono does not use a single,
unitary holl ow conductive netal tube but, instead, uses a
t ubul ar nenber having el enents which connect to each other
(brief, page 6). Appellants’ claim8 does not require use of
a one piece tube. Although Isono’s tube has mati ng nenbers,
an end of each nmenber is connected to a rubber tube segnent,

which is all that appellants’ claim8 requires.

Appel | ants argue that |sono does not disclose heating
connected tubing using induction (brief, page 6). Motivation
to do so woul d have been provided to one of ordinary skill in
the art by Popovich and Smth as di scussed above.

For the above reasons, the evidence and argunent of

record, on bal ance, |eads us to conclude that the invention
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recited in appellants’ claim8 would have been obvious to one
of ordinary skill in the art within the neaning of 35 U S. C
§ 103.

Appel lants’ claim 12 requires that a sterile conpressible
rubber tubing segnment be invaded by cutting it prior to using
a hol |l ow conductive netal tube to join end segnents forned by
the cutting. The exam ner argues that Popovich teaches
connection of two tube segnents which have been cl osed off
(answer, page 5). W do not find in Popovich, however, or in
any of the other references relied upon by the exam ner, a
teachi ng or suggestion to invade a sterile tube by cutting it.
Accordingly, we do not sustain the rejection of clains 12-14.

DECI SI ON

The rejections under 35 U.S.C. 8 103 of clains 15 and 16

over Smth and Isono, clainms 8-10 over Smth, |sono and

Popovi ch,

and claim 11 over Smth, Isono, Popovich and Tenczar, are

affirmed. The rejection of clainms 12-14 over Smth, Isono and



Appeal No. 95-2960
Application 08/009, 381

Popovi ch is reversed.

No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).

AFFI RVED- | N- PART

EDWARD C. KI M.I N
Adm ni strative Patent Judge

CHUNG K. PAK
Adm ni strative Patent Judge

TERRY J. OVENS
Adm ni strative Patent Judge
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may be extended under 37 CFR
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WIlliamJ. Speranza
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APPENDI X
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